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2 JIM IRVIN
Commissioner - Cha irman

3 RENZ D. J ENNINGS
Commiss ioner

4 CARL J . KUNAS EK
Commissioner
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IN THE MATTER OF THE
C G MP E TITIO N IN THE  P R O VIS IO N O F
ELECTRIC S ERVICES  THROUGHOUT
THE S TATE OF ARIZONA.

DOCKET No. RE-00000-C-94-165
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P RO P O S E D AME NDME NT TO  S TAF  |  RE CO MME NDATIO NS
S UBMITTE D BY AS ARCO  INCO RP O RATE D,

C YP R US  C LIMAX ME TALS  C O MP ANY,
AR IZO NANS F O R  E LE C TR IC  C HO IC E  AND C O MP E TITIO N,

MO R E NC I WATE R  AND E LE C TR IC  C O MP ANY,  AJ O  IMP R O VE ME NT C O MP ANY
AND P HE LP S  DODGE  CORP ORATION
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Submitted by:
FENNEMORE CRAIG
Attorne ys  for AS ARCO Incorpora te d, Cyprus
Clima x Me ta ls  Compa ny, a nd AECC
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BRCWN & BAIN, P .A.
Atto rn e ys  fo r Mo re n c i Wa te r a n d  E le c tric
Compa ny, Ajo  Improve me nt Compa ny a nd
Phe lps  Dodge  Corpora tion
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FENNEMORE CR.AIG, P .C.

1 AS ARCO, Incorpora te d, Cyprus  Clima x Me ta ls  Compa ny, Arizona ns  for Ele ctric Choice

2 a nd Compe tition, Ajo Improve me nt Compa ny, More nci Wa te r a nd Ele ctric Compa ny, P he lps

3 Dodge  Corpora tion (colle ctive ly re fe rre d to he re in a s  "AECC"), he re by re que s t tha t the  a tta che d

4 proposed amendment be made to Staff" s recommendations relating to Rule R-14-2-1604, pp. 31-32.

5 This  a me ndme nt is  e s s e ntia l in orde r to e na ble  cus tome rs  with s pe cia l contra cts  which e xpire

6 between the  period January 1, 1999, and January 1, 2001, to participa te  in the  competitive  marke t.

7 The  Re ta il Ele ctric Compe tition Rule s  pre se ntly pre clude  cus tome rs  with spe cia l contra cts  from

g participa ting in the  competitive  marke t.

9 Under S ta ffs  Initia l P roposed Amendment to the  Rules , cus tomers  with demand loads  of l

10 MW or gre a te r we re  e ligible  for compe titive  e le ctric s e rvice  comme ncing J a nua ry l, 1999. Any

11 specia l contract customer would therefore  be  able  to participa te  in the  competitive  market upon the

12 expira tion of the  specia l contract. As the  Rule  is  presently proposed to be  amended, customers with

13 de ma nd loa ds  of l MW or gre a te r a re  limite d to 20% of the  Affe cte d Utilitie s ' 1995 sys te m pe a k

14 demand, on a  firs t come , firs t se rved bas is . Cus tomers  with specia l contracts  expiring during the

15 two-yea r phase -in pe riod would be  precluded from pa rticipa ting in the  compe titive  marke t. AECC

16 re que s ts  tha t the  P ropose d Ame ndme nt to S ta ffs  Re comme nda tions  (a tta che d a s  Exhibit A) be

17 adopted by the  Commission..

18 RESPECTFULLY SUBMITTED this  4th da y of Augus t, 1998.
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C. Webb Crockett
Suite  2600
3003 North Centra l Avenue
Phoenix, Arizona  85012
Atto rne ys  fo r Arizona ns  fo r E le ctric  Choice  a nd ,
Compe tition, AS ARCO Incorpora ted, Cyprus
Climax Meta ls  Company
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By 4 @ 8 ;
Le x s mith '
Attorneys  for Morena  Wate r and Electric Company,

Corpora tion
Ajo Improvement Company and Phelps Dodge

ORIGINAL AND TEN COP IES
of the  foregoing hand-de livered
this 481 day of August, 1998, to:

8

9

Arizona  Corpora tion Commiss ion
Docke t Control
1200 West Washington Street
Phoe nix, Arizona  850071 0

11 TWO COP IES  OF THE FOREGOING
hand-delivered this  4th day
of August, 1998 to:1 2

1 3

14

Jerry Rudibaugh, Chief Hearing Officer
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  850071 5

1 6 COP Y OF THE FOREGOING
hand-delivered this  4th day
of August, 1998 to:1 7

1 8

19

J im Irvin
Commiss ioner - Cha irman
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  8500720
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Renz D. Jennings
Commiss ione r
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  8500723
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Carl J . Kunasek
Commiss ioner
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  8500726
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Ra y Willia mson, Acting Dire ctor
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

Paul Bullis , Chie f Counse l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  850076

7 COP Y OF THE FOREGOING
mailed this 4th day of August, 1998 to :

8

9

10

Barbara Klemstine
Manager, Regulatory Affairs
ARIZONA PUBLIC SERVICE co.
P.O. Box 53999, M.S. 9909
Phoenix, Arizona 85072-3999

Micha e l A. Curtis
MARTINEZ & CURTIS , P .C .
2712 North 7th S tree t
P hoe nix, Arizona  85006
Attorne ys  for Arizona  Municipa l Powe r Us e rs ' As s ocia tion

1 1

1 2

Gleg Patterson
RUCO
2828 n, Central Ave,, Suite 1z00
Phoenix, AZ 85004

Walte r W. Meek, Pres ident
AR IZO NA UTILITY INVES TO R S  AS S O C IATIO N
2100 N. Ce ntra l Ave nue
Suite  210
Phoe nix, Arizona  85004

1 3

1 4

1 5

16

Ric k G illia m
LAND AND W ATER F UND O F  THE RO CKIES
2260 Bas e line  Road, Suite  200
Boulde r, Colora do 80302

Barba ra  S . Bus h
CO ALITIO N F O R RES P O NS IBLE ENERG Y EDUCATIO N
315 We s t Rivie ra  Drive
Te mpe , Arizona  85282

17 CO LUMBUS  ELECTRIC CO O P ERATW E, INC.
P .O. Box 631
De m ing, Ne w Me xico 88031

18

Charles R. Huggins
ARIZONA STATE AFL-CIO
110 North 5th Avenue
P.O. Box 13488
Phoenix, Arizona 85002

19 C O NTINENTAL DW IDE ELEC TR IC  C O O P ER ATNE
P.O. Box 1087
Gra nts , Ne w Me xico 8702020

David C. Kennedy
LAW  OFFICES OF DAVID c . KENNEDY
100 West Clarendon Avenue
Suite 200
Phoenix, Arizona 85012-3525

21

22 DIXIE ES C ALANTE R UR AL ELEC TR IC  AS S O C IATIO N
CR Box 95
Be ryl, Uta h 84714

23

Norman J. Furuta
DEPARTMENT OF THEN AV Y
900 Commodore Drive, Building 107
P.O. Box 272 (Attn. Code 90C)
San Bruno, California 94066-0720

24 GARKANE P OW ER AS S OCIATION, INC.
P .O. Box 790
Richfie ld, Uta h 8470125

26

Thomas C. Home
Michael S. Dulberg
HORNE, KAPLAN & BRISTROW , P.C.
40 North Central Avenue
Suite 2800
Phoenix, Arizona 85004
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Rick Lavas
ARIZONA COTTON GROWERS ASSOCIATION
4139 East Broadway Road
Phoenix, Arizona 85040

Stephen Aheam
ARIZONA DEP T OF  COMMERCE
ENERG Y O FFICE
3800 North Centro] Avenue , 12th Floor
P hoe nix, Arizona  850123

4
Steve Brittle
DON'T WASTE ARIZONA, INC.
6205 South 12th Street
Phoenix, Arizona 85040

Betty Pruitt
ARIZONA COMMUNITY ACTION ASSN.
202 E MCDOWELL RD STE 255
Phoenix, Arizona 85004-4535

5

6
Karen Glendon
19037 N. 44th Avenue
Glendale, Arizona 85308

Bradley Carroll
TUCSON ELECTRIC POWER co.
P.O. Box 71 l
Tucson, Arizona 85702

7

8
A.B. Baardson
NORDIC POWER
4281 N. Summerset
Tucson, Arizona 85715

Na ncy Rus s e ll
ARIZO NA AS S O CIATIO N O F  INDUS TRIES
2025 N. 3rd Stree t, Suite  175
P hoe nix, Arizona  85004

9

10

1 1

Michael Rowley
c/0 CALPINE POWER SERVICES
50 West San Fernando, Suite 550
San Jose, California 95113

12

Cra ig Ma rks
C ITIZENS  UTILITIES  C O MP ANY
2901 N. Ce ntra l Ave nue
Suite  1660
P hoe nix, Arizona  85012

13 Dan Neidlinger
3020 n. 17th Drive
Phoenix, Arizona 85015

Thomas Piclqell
Arizona School Board Association
2100 North Central Avenue
Phoenix, Arizona 8500414

15
Jack Shilling
DUNCAN VALLEY ELECTRIC COOPERATIVE
P.O. Box 440
Duncan, Arizona 8553416

17

Jessica Youle
PAB300
SALT RIVER PROJECT
P.O. Box 53025
Phoenix, Arizona 85072_2025
Clifford Cauthen
GRAHAM COUNTY ELECTRIC CO-OP
P.O. Box Drawer B
Pima, AZ 85543

Ba rry Huddle s ton
DES TEC ENERGY
P.O. Box 4411
Hous ton, Te xa s  77210-441118

19

20

Michelle Ahlmer
ARIZONARETAILERS ASSOCIATION
137 E University
Mesa, Arizona 85201

Steve Montgomery
JOHNSON CONTROLS
2032 West 4th Street
Tempe, Arizona 8528 l

21

22

Joe Eichelberger
MAGMA COPPER COMPANY
P.O. Box 37
Superior, Arizona 85273

Tend Ros s
CENTER F O R ENERG Y AND ECO NO MIC DEVELO P MENT
7853 E. Arapahos  Court, Suite  2600
Engle wood, Colora do 80112

23

24

Douglas Mitchell
SAN DIEGO GAS AND ELECTRIC co.
P.O. Box 1831
San Diego, California 92112

25

Ken Saline
Jeff Wroner
K.R. SALINE & ASSOCIATES
Consulting Engineers
160 n. Pasadena, Suite 101
Mesa, Arizona 85201-6764

26 Sheryl Johnson Louis A. Stahl
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1 TEXAS -NEW  MEXIC O  P O W ER  c o .
4100 Inte rna tiona l P laza
Fort Worth, Te xa s  76109

STREICH LANG
2 North Central Avenue
Phoenix, Arizona 85004

2

3

E]l€n Corkhill
AARP
5606 North 17th Street
Phoenix, Arizona 85016

Robert Julian
PPG
1500 Merrell Lane
Belgrade, Montana 59714

4

5

Phyllis Rowe
ARIZONA CONSUMERS COUNCIL
6841 n. 15"' Place
Phoenix, Arizona 85014

6

Department of Navy
Naval Facilities Engineering Command
Navy Rate Intervention
901 M. Street SE
Building 212
Washington, D.C. 20374
Attn: Sam DeFraw

7

8

Andrew Glegorich
BHP COPPER
P.O. Box M
San Manuel, Arizona 8563 l

Robert S. Lynch
340E. Palm Lane,Suite 140
Phoenix, Arizona 85004-4529

9

10

1-21W McGraw
USDA-RUS
6266 Weeping Willow
Rio Rancho, New Mexico 87124

Douglas A. Oglesby
Vantus Energy Corporation
353 Sacramento Street, Suite 1900
San Francisco, California 94111

11

12

Jim Driscoll
ARIZONA CITIZEN ACTION
2430 s. Mill, Suite 237
Tempe, Arizona 85282

13

Michael K. Block, President
GOLDWATER INSTITUTE
Bank One Center
201 North Central
Concourse Level
Phoenix, Arizona 85004

14

1 5

William Baker
ELECTRICAL DISTRICT no. 6
P.O. Box 16450
Phoenix, Arizona 85011

Carl Robelt Aron
Executive Vice President and COO
ITRON, INC.
2818 N. Sullivan Road
Spokane, Washington 9921616

17

18

Doug Nelson
DOUGLAS c. NELSON, P.C.
7000 North 16"' Street, Suite 120-307
Phoenix, Arizona 85020

19

J ohn J ay Lis t
Genera l Couns e l
NAT IO NAL R UR AL UT ILIT IE S
COOP ERATIVE FINANCE CORP
2201 Coope ra tive  Way
He rndon, Virginia  2107 I

20

21

Wallace Tillman
Chief Counsel
NATIONAL RURAL ELECTRIC
COOPERATWE ASSOCIATION
4301 Wilson Blvd.
Arlington, Virginia 22203-1860

William Sullivan
MARTINEZ & CURTIS, P.C.
2716 North -/1.h Street
Phoenix, Arizona 85006
Attorneys for Mohave Electric Cooperative and
Navopache Electric Cooperative

22

23
Elizabeth S. Firkins
INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, L.U. #1116
750 South Tucson Blvd.
Tucson, Arizona 85716-569824

Lawrence V. Robertson, Jr.
Munger Chadwick, PLC
333 North Wilmot, Suite 300
Tucson, Arizona 857] 1-2634
Attorney for PGE Energy

25
Tom Broderick
6900 E. Camelback Road, #800
Scottsdale, Arizona 85251

Barbara K Goldberg
Deputy city Attorney
CITY OF SCOTTSDALE
3939 Civic Center Blvd.26

FBNNEMORE CRAIG
A PRoF\3ss\onAL CORPGRATION
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1 Scotts dale, Arizona 85251

2
Albert Stedman
ARIZONA CONSUMERS COUNCIL
2849 East eth Street
Tucson, Arizona 85716

Carl W. Dabelstein
2211 E. Edna Avenue
Phoenix, Arizona 85022

3

4
La iTy K. Uda ll
ARIZO NA MUNICIP AL P O W ER US ERS  AS S N.
2712 n. 7"' S tre e t
Phoe nix, Arizona  85006-1090

5

Michael Grant
GALLAGHER & KENNEDY
2600 North Central Avenue
Phoenix, Arizona 85004
Attorneys for AEPCO

6

7

Suzanne M. Dallimore
Antitrust Unit Chief
Arizona Attorney General
Department of Law Building
1275 West Washington Stmet
Phoenix, Arizona 85007

Roderick G. McDougall
city Attorney
Attn: Jesse Sears, Asst. Chief Counsel
200 West Washington Street, Suite 1300
Phoenix, Arizona 85003-1611

8

9
W illia m J . Murphy
200 Wes t Was hington Stree t, Suite  1400
Phoe nix, Arizona  85003-1611

10

Andrew W . Bettwy
Debt Jacobson
SOUTHWEST GAS CORPORATION
5241 Spring Mountain Road
Las Vegas, Nevada 89102

11

1 2

Vincent Hunt
CITY OF TUCSON, DEPT. OF OPERATIONS
4004 S. Park Avenue
Bldg. 2
Tucson, Arizona 85714-0000

Russell E. Jones
33 N. Stone Avenue, Suite 2100
P.O. Box 2268
Tucson, Arizona 85702
Attorneys for Trico Electric Cooperative, Inc.

1 3

1 4

1 5

1 6

Steve Wheeler and Thomas M. Mum aw
SNELL & W ILMER
One Arizona Center
400 East Van Been Street
Phoenix, Arizona 85004-0001
Attorneys for APS

Christopher Hitchcock
P.O. Box 87
Bisbee, Arizona 85603-0087
Attorneys for Sulfur Springs Valley

Electric Cooperative, Inc.

1 7

1 8

1 9
Myron L. Scott
1628 E. Southern Avenue, No. 9-328
Tempe, Arizona 85282-2179
Attorneys for a Better Environment

Peter Glaser
DOHERTY RUMBLE & BUTLER PA
1401 New York Avenue,N.W., Suite 1100
Washington, DC 20005
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PROPOSED AMENDMENT TO STAFF'S RECOMMENDATIONS

R14-2-1604. Competitive Phases
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A. Ea ch Affe cte d Utility s ha ll ma ke  a va ila ble  a t le a s t 20% of its  1995 s ys te m re ta il pe a k

demand for compe titive  gene ra tion supply on u firs t come , firs t s e rve d ba s is a s  furthe r

described in this  rule .

l . All Affe cte d Utility cus tome rs  with non-coincide nt pe a k de ma nd loa d of l MW or

gre a te r will be  e ligible  for compe titive  e le ctric s e rvice s  no la te r tha n J a nua ry 1,

1999. Cus tome rs  me e ting this  re quire me nt s ha ll be  e ligible  for compe titive

services on a  firs t come. firs t se rved basis until 20% of the  Affe cte d Utility's  1995

s ys te m pe a k de ma nd is  s e rve d by compe tition . e xce p t a s  p rovide d  in  Rl4 -2 -

1604(Aw3i.

Affected Utility cus tomers  with s ingle  premise  non~coincident peak load demands

of 40 kW or gre a te r a ggre ga te d into a  combine d loa d of l MW or gre a te r will be

e ligible  for compe titive  e le ctric s e rvice s  no la te r tha n J a nua ry l, 1999. S e lf-

aggrega tion is  a lso a llowed pursuant to the  minimum and combined load demands

se t forth in this  rule . If pe a k loa d da ta  a re  not a va ila ble , the  40 kW crite rion ca n

be  de te rmine d to be  me t if the  cus tome r's  us a ge  e xce e de d 16,500 kph in a ny

month within the  la s t 12 cons e cutive  months . From J a nua ry l, 1999, through

December 31, 2000, aggrega tion of new compe titive  cus tomers  will be  a llowed M

a  firs t come . firs t s e rve d ba s is until s uch time  a s  20% of the  Affe cte d Utility's

1995 s ys te m pe a k de ma nd is  s e rve d by compe titors . At tha t point a ll a dditiona l

a ggre ga te d cus tome rs  mus t wa it until J a nua ry 1, 2001 to obta in compe titive

se rvice .

Effe ctive  J a nua ry 1. 1999. a ll loa d s e rve d by Affe cte d Utilitie s  unde r s pe cia l

contra cts  will be  e ligible  for compe titive  e le ctric s e rvice s  upon e xpira tion of the

specia l contract.

2.

3.

EXHIBIT A
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Affected Utilitie s  sha ll notify cus tomers  e ligible  unde r this  subsection of the  te rms

of the  subsection no la ter than October 31, 1998.
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